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about the meaning of ms naturale, it certainly pointed to the existence
of a Justice neither made by man nor alterable by his arbitrary will
The political consequences, perhaps, were somewhat ambiguous. For if
the authority of rulers was often strengthened by the belief that law
was, or might be, much more than a forcible imposition, it was weakened,
on the contrary, whenever there was room for the contention that posi-
tive law was discordant with natural. Among lawyers this difficulty
took shape in disputes upon the relation of acqwtas to lex; in the wider
field of politics it might open the way for rebellion, tyrannicide, or any
other excursion of conscience. Apart, however, from the risk of those ex-
travagances, the effect of belief in an authoritative law beyond human
caprice was beneficial as a restraint on the absolutism which could so
easily be extracted from the maxim, prmceps kgibus solidus^ by lawyers
favourable to the imperial pretensions. The position of the Emperor, as
we shall see, was by no means free from ambiguity, but it will be con-
venient to glance first at the other great legal system which grew up
side by side with the renewed enthusiasm for civil law.

The progressive stages in the organisation of Canon Law, and the
labours of many eminent scholars, such as Ivo of Chartres, Burchard of
Worms, and Cardinal Deusdedit, we are compelled to pass over. As
regards the general conceptions of law which affected political theory, it
is not unfair to take the systematic work of Gratian as representative of
the main tradition. The Decretum, composed about the middle of the
twelfth century, was not issued under authority, but its later embodiment
in the Corpiis lurls Canonid is a testimony to its peculiar importance,
In estimating the quality of Gratian's teaching we have to beware of
attributing his unquestionable support of papal and ecclesiastical claims
to any radical difference in principle from the civil lawyers. The sources
of his legal conceptions were, and could be, none other than Ulpian,
Gaius, and whatever masters of Jurisprudence had supplied the theoretical
foundations of Justinian's stupendous work. More directly, no doubt, he
often draws upon the Etymologies of Isidore of Seville. But while the
exact relation of Isidore to the great Pagan jurists is uncertain, his
general acceptance of their principles is not doubtful. Here, as always,
nothing can be more misleading than to assume that Christian writers are
bound to differ from Pagan in their legal and moral conceptions. On the
contrary, the guiding thread to the main line of thought in the Middle
Ages is the passage in the Epistle to the Romans1 which teaches that the
Gentiles, though they did not enjoy the explicit revelation granted to
the Jews, yet did by nature the things that were after the Law. Whether
or no St Paul actually derived this thought from Stoic teachers, it needs
no argument to prove its close affinity to the notion of the itts naturale.
What Christian writers did (though, once more, there were Pagan ante-
cedents) was to emphasise the connexion or identity of the Law of

1 Romans,, ii, 14.
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